21 February 1855. 18 Vict. 






(Ireland.) 



ILL 



TO 



Alter the Law and Practice of the High Court of 
Chancery in Ireland in relation to the Appoint- 
ment of Receivers and the Management of 
Estates under the Control of the said Court. 

[Note. — The Words printed in Italics are proposed to he inserted 
in Committee.] 



W HEUEAS by an Act passed in the Eleventb. and Twelftb preamble. 
Years of the Reign of His Majesty King George the 
Third, intituled “An Act for rendering Securities by 11^^20.3. 
“ Mortgage more effectual,” Coui-ts of Equity in Ireland were '• 

5 empowered to appoint Receivers for the Purpose of paying Arrears 
of Interest on Mortgages : And whereas heavy Costs and Expenses 
are incurred, and Loss and Injury to Incumbered Estates experienced, 
as well by the unnecessary Appointment of Receivers, as by Parties 
in Causes and Matters putting Persons in Nomination for such 
10 Appointment, and by Defects in the existing Practice m relation to 
the Management of Estates by Receivers : And whereas it is expe- 
dient to empower the Court to refuse Applications for the Appoint- 
ment of Receivers in certain Cases, and to alter the Practice rn 
relation to the Appointment of Receivers by the High Court ot 
16 Chancery in Ireland, the Collection of Rents, and Management of 
Estates under the Control of the said Court, and the Duties m 
[Bill 34.] A 
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relation thereto heretofore pcrfonned by the Masters in Ordinary of 
the said Court, and to provide that all such Duties should ho pei- 
ibrmod by Officers appointed for that Purpose under the Authority of 
this Act ; Be it therefore enacted by the Queen’s most ExceUent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 6 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : (that is to say,) 

Eepealed I. The said recited Act of the Eleventh and Twelfth Years of King 
'*”a”lpro Gcoi'ge the Third, Chapter Ten, be and the same is hereby repealed: 
ITeibga. ™ Provided, that nothing herein contained shall operate to affect, invali- 10 
date, or suspend any Proceeding pending under the Authority of the 
same at the Time of the passing of this Act, but such Proceedings 
shall continue in full Force as if the said recited Act had not been 
repealed. 

Sale to be II, Whenever a Suit shall be pending in the said Court for the 16 
r''r°Stwo Lands or any Interest in lainds, the Court, without waiting 

or'sn!i,'sfIs for a general Account of Incumbrances, and in order to give adequate 
to ilispcnse Jo tho Parties without placing the Estate under a Ileceiver, 

Sver. shall make an Order for such Sale at the earliest Stage of such Suit 

at which it shall be ascertained that such Sale would be ultimately 20 
directed. 

No Eocciver HI. It shall and may be lawful for the said Court in any Suit for 
to bo ap- of Lauds to refuse any Application for the Appointment of 

Sui‘rA?rc^ a Receiver over the same where the Applicant from the Nature of 
Remedy at the Incumhraiice upon which his Demand may he grounded shall be S5 
entitled to obtain Possession of the said Premises, or to enforce Pay- 
Circum- ineiit of the Rents thereof with the Aid ol a Court ot Common Law, 
stances. peculiar Circumstances of the Property to be 

sold or of the general Incumbrances tliereon, or from any other 
special Case shown to the Satisfaction of the Court, it shall deem it 30 
expedient to grant such Application. 

EeceiveT not IV. It shall and may he lawful for the said Court in any Suit for 
to boap- Q-f.' Lauds to refuse any Applu^ation for the Appointment of 

^°iiero loss a Rcccivcr over the Lands to he sold in the said Suit, where there shah 
nmn Olio ^ less than One Year’n Interest due to such Applicant on foot of liis 35 
resrduo^or Demand, or where (there being more than One Year's such Interest so 
Applicant yhown to the Satisfaction of the . Court that from the 

derive Belle- Priority of his lucumhraucc there is no rcasouahle Prospect of his 
fit from Bncli obtaining Payment from the Court of any Portion of the Rents to be 
Appoint- before a Sale can be bad, and the Proceeds thereof distri- 40 

buted, 
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buted, unless it stall appear to the Court that any "Waste is being ment, unless 
committed on the Lauds to be sold, or that the Rents thereof are 
in danger of being lost, or that the same are held by Lease, and the 
Interest therein is in danger of being evicted for Nonpayment of Rent, 

5 or that the Premises are an insufficient Security for Discharge of the 
Incumbrances thereon, or that there exists any other special Circum- 
stance which may render such Appointment expedient or necessary. 

V. It shall be competent for the said Court, in any Cause or 
Matter at its Discretion to refuse any Application for the Appoint: poin'teS’un- 
10 ment of a Receiver over Lands at the Instance of an Incumbrancer IcssPropeHy 
where the Rental or Value of the Property over which it is sought to peflnnum,’ 
appoint such Receiver shall not exceed Two hundred Rounds per but Court 
Annum, or to impose such Terms or Conditions on granting such “^£ce!.' 
Application as to the Court shall seem fit ; and it shall and may be into posses- 
16 lawful for the said Court, if it shall so sec fit, on such Application, 
instead of making an Order for the Appointment of a Receiver thereon 
in the ordinary Way, to make an Order for Liberty for such Applicant 
to enter upon the Possession of the said Ijands or Premises, or into 
Receipt of the Rents thereof, or a competent Part thereof, for the 
20 Purpose of levying the Amount of his Demand, and to enjoy the same 
as if such. Incumbrancer were a Mortgagee in possession, having the 
legal Estate vested in him : Provided nevertheless, that before such 
Order shall be made as last aforesaid, it shall be shown to the Court 
or Judge that the same will not operate unjustly to any other Incum- 
26 hraucer whose Incumbrance shall he duly registered, and it shall be 
lawful for the Court or Judge, on such Appheation being made 
by a Puisne Incumbrancer to make such Order for Possession as 
aforesaid in favour of any prior Incumbrancer who may intervene on 
such Application : Provided also, that such Person so obtaining such 
30 Order for Possession shall be subject to account in the said Cause or 
Matter, on Motion made on behalf of any Person interested in such 
Account, for such Profits as he may, or might without wilful Default, 
have received in like Manner as if a special Suit were instituted for 
that Purpose, upon the Result of which Account it shall he lawful for 
36 the Court to make and enforce such Order as it would have Jurisdic- 
tion to make in a Suit so specially instituted, that upon such Order for 
Possession or Entry being made, the said Incumbrancer shall obtain an 
Injunction from the Court to put him into actual Possession of said 
Premises, or if the same be in Possession of Tenants, to issue such 
40 Orders on the Tenants to pay him the Rents thei-eof, and otherwise 
have and be invested with such Powers of enforcing Pajmient of such 
Rents as if he had been formally appointed Receiver by the said 
Court : provided that such Incumbrancer having so obtained such 
Possession or entered into such Receipt shall not be obliged to enter 
■ [3 A 2 into 
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into any Security or account for the Rents and Profits, save as aforesaid* 
or be allowed any Poundage on Rents received ; and provided that 
such Incumbrancer having obtained such Possession, on an Application 
made bond fide and without fraudulent Collusion with the Owner of 
the Premises, shall not be disturbed in or deprived of such Possession 5 
or Receipt of Rents by any other Incumbrancer, whether prior or 
othenvise, so long as he shall keep down and discharge all Rent and 
such other Outgoings as by the Rules or Orders of the Court 
Receivers ai-e bound to discharge, and shall pay such Amiuity or 
Annuities as may be prior to his own Incumbrance, unless and 10 
until such Premises shall be sold in any Suit in the said Court, and an 
Order made by the Court upon him to sm-render Possession of the 
said Premises to the Purchaser, whereupon his Right to such Possession 
or Receipt of Rents shall wholly cease and determine. 



The existing VI. The existing junior Two Masters in Ordinary of the said Court is 
of Chancery shall be and they are hereby constituted and appointed 
Ordinary of Receiver Masters of the said Court, with Power severally to exercise 
Jurisdiction and Authority as hercin-after provided ; and it shall 
be SSer be lawful for Her Majesty from Time to Time, when and as any 
Masters. Vacancy shall occm- in the Office of either of the said Receiver Mas- 20 
Power to ters or of their respective Successors for the Time being by Death, 
Resignation, or Removal from Office, by Letters Patent under the 
DeatL, &c., Great Seal of Ireland to appoint a fit Person, being a Barrister of at 
Patent^^ least Fifteen Years Standing, to supply such Vacancy : Provided, that 

it shall not be necessary for either of the said Masters in Ordinary 25 
The present hereby constituted Receiver Masters to obtain Letters Patent for their 
SdinSy^ said Appointments to such Office, but they shall be deemed capable 
hereby ap- of exercising such Office as if the same were held by Letters Patent 
Rew^er under the Provisions of this Act 5 and every such Receiver Master 
Masters not hereby appointed and to be appointed under the Authority of this Act 30 
Paton^*^^ ^ shall hold his Office during good Behaviour : Provided always, that it 
shall be lawful for Her Majesty to remove any such Receiver Master 
from his Office upon an Address from both Houses of Parliament. 

Oath to be VIL Every Receiver Master to be appointed in pursuance of this 
^criver -^ct, shall previous to his executing any of the Duties of his Office 35 
Masters. take the foUowmg Oath, which the Lord Chancellor for the Time 
being is hereby authorized and empowered to administer : 

‘ J do Boleianly and sincerely promise and swcai', that I will 

‘ duly and faithfully, and to the best of my Skill and Power, 

‘ execute the Office of Receiver Master. 40 

‘ So help me GOD.’ 



VIII. The 
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VIII. The said Receiver Masters and their Successors from Time 
to Time shall exercise exclusive Jurisdiction in the Selection and Ap- exercise ex- 
pointment of proper Persons to he appointed Receivers, in passing elusive Ju- 
Reccivers Accounts, and in the Control and Direction of such 3,oAppoi!it- 
5 Receivers and of all Matters relating to the Management of Property ment oflle- 
by them, as well as in their Removal for Neglect or Misconduct and ‘'• 

the Appointment of others in the Place of those so removed ; and also 
in the Application of Funds in their Hands according to the Power 
heretofore vested in the Masters in Ordinary of said Court for that Subject to 
10 Purpose by the Law and Practice of the said Court, subject uevertbe- lS Chan- 
icss to Appeal to the Lord Chancellor. cellor. 



IX. From and after the Commencement of this Act aU Orders of 
Reference for the Appointment of Receivers, or which relate to such for Appoint- 
Office, or which relate to the Management and Letting of Estates under of Re- 
15 the Court, shall be made to such Receiver Masters, and the Duties siiallbe 
now performed by the Masters in Ordinary in relation to Receivers, 
and the Management or Letting of Estates held undei' the Court and nastcrs. 
incidental to such Management and Letting, (not inconsistent with this 
Act,) shall be performed by such Receiver Masters or under their 
20 immediate Control and Directions, and such Receiver Masters are 
hereby fully authorized and empowered to perform all such Duties 
accordingly, subject, however, to the Right of Appeal to the Lord 
Chancellor as hercin-after mentioned. 



X. AU Business of the Nature and Description in the foregoing 
25 Section mentioned, depending in or attached to the Offices of the Eeceiverand 
respective Masters in Ordinary, shall from and after the Commencement 
of this Act he transferred to the Office of the Receiver Masters, who the foregoing 
shall from ttenceforth pass Accounts and perform aU other Duties m 
relation to such Business heretofore performed by such respective 
30 Masters in Ordinary with the like Powers and Authorities m dl toOffle^of 
respects as fully and effectually as the same are now exercised by the , 

said Masters in Ordinary, but subject to the Alterations and Amend- 
ments in the Practice herein contained or to be contained m any 
General Orders to be for that Puipose made under the Authonty oi 
35 this Act. 



XL Upon the Occurrence of the First Vacancy in the Office of 
such Receiver Masters, the Situation of such Second Master shaU not 
he filled up unless the Lord ChanceUor shaU “^ify “to ffis M 
to the Commissioners of Her Majesty's Treasury that testate of 
1ft Business in such Office requires the Appointment of such Second 
in which Case it shSl be competent to Her Maje^on a 
Certificate from Time to Time to appoint such Second Maste^^,Jut 
[43.] ^ ® 
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nothing in this Act contained shall deprive Her Majesty of the Power 
of appointing-, from Time to Time as the Office may become vacant 
One Receiver Master, who shall in such Case be called the Receiver 
Master. 

XII. From and after the Commencement of this Act there shall 5 

continue to be paid and payable to each of the said Two Masters in 
Ordinary of the said Court hereby constituted Receiver Masters, so 
long as they shall respectively hold such Office, and in lieu of the 
Salary heretofore paid to them as Masters in Ordinary, the fuU 
Amount of the annual Salary now payable to them respectively as 10 
such Masters in Ordinary, and the same shall be chai-ged and charge- 
able upon the same Fund, and be paid and payable upon the same 
quarterly Days of Payment as the yearly Salary now payable to 
them as Masters in Ordinary is made chargeable and payable, the 
First Payment thereof to be made on the first of the said quarterly ^5 
Days which shall next follow the Commencement of this Act; and 
there shall be paid and payable to every succeeding Receiver Master 
for the Time being so long as he shall hold such Odicc, out of such 
Funds as may be provided by Parliament, the annual Sum of Two 
thousand foe hundred Pounds Sterling, and every such annual Sum 20 
shall from Time to Time be payable and paid quarterly, free and 
clear from all Taxes and Deductions whatsoever (Income Tax ex- 
cepted), on every Twenty-fifth Day of March, Twenty-fourth Day of 
June, Twenty-ninth Day of September, and Twenty-fifth Day of 
December in every Year. 25 

XIII. Whenever any Person who shall hold the Office of Receiver 
Master shall, during tire Course of any Quarter, resign or quit his said 
Office, or shall die, then the Person so resigning or quitting, or the 
Executors or Administrators of such Person so dying, (as the Case 
may be,) shall be entitled to such proportionate Part of such Salary gQ 
as shall have accrued during such Part of the said Quarter as such 
Person shall have exercised the said Office, and every Receiver Mas- 
ter to be hereafter appointed shall, on the (Quarter Day next after his 
Appointment, be entitled to receive out of the said Funds such Pro- 
portion of such Salary as shall have arisen from the Date of the Letters 35 
Patent of his Appointment. 

XIV. It shall bo lawful for Her Majesty by any Lcttci’s Patent 
under the Great Seal of the United Kingdom to give and grant unto 
any Person executing the Office of Receiver Master in pursuance of 
this Act, an Annuity not exceeding Two thousand Pounds Sterling, 40 
to commence and take effect immediately after the Period when the 
Person to whom such Annuity shall be granted shall resign the said 

Office 
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Office of Receiver Master, and to continue from tliencefortli during the 
Life of the Person to whom the same shall be granted ; and such 
Annuity shall be payable out of such Runds as may be pro\dded by 
Parliament, and shall be paid quarterly, free from all Taxes and 
5 Deductions whatsoever (save and except Income Tax), on the Tour 
usual Days of Payment in the Yeai‘ ; that is to say, the Tifth Day of 
January, the Fifth Day of April, the Fifth Day of July, and the 
Tenth Day of October in every Year, by equal Portions ; and the 
First quarterly Payment, or a proportionate Part thereof to be com- 
jQ puted from the Time of the Resignation of the said Office, shall be 
made on such of the same Days as shall next happen after the Resigna- 
tion of the said Office ; and the Executors or Administrators of the Per- 
son to whom the same Annuity shall be granted as aforesaid shall be 
paid such proportionate Part of the said Annuity as shall accrue from 
15 the Commencement or the last quarterly Payment thereof, as the Case 
may be, to the Day of his Death : Provided always, that it shall be 
lawful for Her Majesty, in and by such Letters Patent, to limit the 
Duration of Payment of such Annuity or any Part thereof to such 
Periods of Time during the natural Life of such Person in which he 
20 shall not exercise any Office of Profit under Her Majesty, so that such 
Annuity, together with the Salary and Profits of such other Office, 
shall together not exceed, in the whole the said Sum of Two thousand 
Founds Sterling : Provided also, that no Annuity granted to any 
Person having executed the Office of Receiver Master under this Act 
25 shall be valid unless such Person shall have continued in the said Office 
for tlie Period of Fifteen Years, or shall be afflicted with some perma- 
nent Infirmity disabling him from the due Execution of bis Office, and 
which shall be distinctly recited in the said Grant. 

XV. The Establishment of . the said Receiver Masters Office shall Estahlish- 
30 consist of Two Chief Clerks and Two Junior Clerks, who shall re- lieccirer 
spectively hold their respective Offices during good Behaviour, and so 
long as they shall pei*sonally give their Attendance upon their respec- 
tive Duties, and shall conduct themselves diligently and faithfully 
in the due Execution of the Duties of the said Office, aud such Clerks 
35 shaR not be removed except by the Order of the Lord Chancellor, 
who is hereby empowered by Order made by him to remove any such 
Clerk for some sufficient Cause to be; stated in such Order; and such 
a Number of Scriveneiy Clerks as the Service of snch Office shall 
require. ' . 

40 XVI. The Examiners now attached to the Offices of the said junior 

Two Masters hereby appointed Receiver Masters as aforesaid shall jnthe junior 
be and become and are hereby appointed Chief Clerks in the Office of 
said Receiver Masters aud their Successors in Office, and the Assistant clerks in 
[341 A 4 Clerks 
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Clerks now attached to the Office of each of the said Masters shall be 
and become and are hereby appointed Jimior Clerks in the Office of 
the said Receiver Masters and their Successors in Office. 

XVII. When and so often as any Vacancy shall occur by the 
Death, Resignation, or otherwise of either of the Chief Clerks hereby 5 
appointed, or of any Chief Clerk hereafter to he appointed, pursuant 
to the Provisions of this Act, such Vacancy shall be filled by the 
Appointment of One of the Junior Clerks in the said Office who shall 
be next in seniority and to whom no sufficient Objection to the Satis- 
faction of the Lord Chancellor shall he made and in all future Vacan- 10 
cics in the Office of Junior Clerk the said Receiver Masters shall 
alternately appoint some proper Person to be such J unior Clerk. 

XVIII. Every Solicitor or Attorney who shall be appointed to and 
shall accept any Office under this Act shall cease to be an Attorney 
or Solicitor, and shall forthwith procure himself to be struck off the 15 
Roll of Solicitors of the High Court of Chancery, and off the Roll of 
any of Her Majesty’s Courts of Record in Ireland on which his Name 
may be. 

XIX. The Salaries of the said Chief Clerks shall be the yearly Sum 

oi Eight hundred Pounds Sterling each, and the Salaries of such Junior €0 
Clerks shall be the yearly Sum of Three hundred Pounds Sterling 
each, and such Salaries shall be paid out of such Funds as may be 
provided by Paidiament, and shall be paid and payable in such 
Manner and on such and the same quarterly Bays, and subject to 
such Regulations as to proportionable Pai'ts at the Commencement 25 
and the Termination thereof, as is hercin-before pi ovidcd in respect 
to the Payment of the Salaries of the Receiver Masters hcrein-before 
provided. 

XX. All and every the said several Clerks hereby appointed and to 
be from Time to Time appomted under the Authority of this Act, who 30 
shall hereafter resign his Office with the Sanction and under the Au- 
thority of the Lord Chancellor, or shall he removed therefrom by the 
Lord Chancellor in consequence of his being permanently incapable 
from Infirmity of Mind or Body to discharge the Duties thereof, shaU 
be entitled to receive such Superannuation Allowance as the Commis- 35 
sioners of Her Majesty’s Treasury shall think proper to dhect, and in 
ascertaining and awarding the Amount of such Superanuuatiou 
Allowance the said Commissioners shall take into consideration the 
whole Period during which any such Person shall have been perma- 
nently employed in the said Office, and shall proceed according to the 40 
Principle laid down by an Act passed in the Fifth Year’ of the Reign 

of 
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of His late Majesty King William tlie Pom-th, intituled “ An Act to 
“ alter, amend, and consolidate the Laws for regulating the Pensions, 
‘‘ Compensations, and Allowances to be made to Persons in respect 
“ of their having held Civil OfSces in His Majesty’s Service,” and 
6 all such Sums and Allowances which shall be so awarded and granted 
under the Authority aforesaid shall be paid and payable and 
charged and chargeable in the same Way as is herein-before provided 
in respect of the Salaries of the said several Clerks : Provided always, 
that nothing herein contained shall prejudice the Right of the Exa- 
10 miners of the said Masters in Ordinary of the said Coiut hereby 
appointed Receiver Masters, and which Examiners are hereby appointed 
Chief Clerks in the said lleceiver. Master’s OiSce, to retire from the 
respective Offices to which they arc appointed by this Act after the 
Period of Service and upon the other Terms contained in an Act 
16 passed in the Fifteenth Year of Her present Majesty’s Reign, intituled 
“ An Act to regulate the Proceedings in the High Court of Chancery 
“ in Ireland.” 



XXL From and after the Commencement of this Act it shall and 
may be lawful for the said several Chief Clerks and Junior Clerks 
20 respectively, and all other Persons who may be hereafter appointed 
Chief Clerks and Junior Clerks to the said Receiver Masters, or to 
any future Receiver Masters or Receiver Master, while they shall 
respectively continue to hold their respective Offices, and they are 
hereby fully authorized, empowered, and directed, to administer Oaths, 
2.5 and to take Affirmations, Declarations, or Attestations of Honour, 
Exammations, or other Matters whatever to be put in on Oath m 
their said respective Offices, or in the Offices of the said respective 
Masters ; and all Persons swearing, declaring, affirming, or attesting 
before any of such Persons so by this Act authorized to administer 
30 Oaths and take Declarations, Affirmations, or Attestations o( Honoiu, 
shall be liable to all such Penalties, Punishments, and Consequences 
for any wilful and corrupt false swearing, declaring, affirming, or 
attesting contained therein as if the same had been sworn, declared, 
affirmed, or attested before any Person now by Law authovizea to 
35 administer Oaths, and to take Declarations and receive Affirmations. 



XXII. There shall be employed in the said Office a sullicient 
Number of writing Clerks to make Copies of all Documents requiied g,„p]„ye<l. 
from the said Office, and such writing Clerks shall be paid at the 
Rate of One Penny Halfpenny per Folio of Seventy-two Words for 
40 all Copies made by them respectively. 



XXIII If it shall hereafter appear to the Lord Chancellor that 
the Business of the said Office cannot be dischai-ged with duo De- it 

[34.J B 
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iieces8fixy for spateli witliout the Assistance of an additional Clerk or Clerks, then 
and in siicli Case it shall be lawful for the Lord Chancellor to direct 
that One or more additional Clerk or Clerks shall be appointed ; and 
such Clerk or Clerks shall be appointed accordingly by the said 
Receiver Masters, or One of them, and shall be paid such annual 5 
Salary or Salaries as the Commissioners of Her Majesty’s Treasury 
shall direct, and in the Manner and at the Times hercin-before 
appointed for Payment of the Salaries of the said Clerks hereby 
appointed, and shall hold Office for the same Term and subject to 
the like Regulations as the other Clerks hereby appointed. 10. 

XXIV. The Receiver Masters shall keep or cause to be kept in 

the said Office, in proper Books, with proper and sufficient Indexes 
thereto, in such Form as shall be approved of by the Lord Chancellor, 
a Record of the Name of every Cause and Matter in which a Receiver 
shall be appointed, with the Date of his Appointment and the 15 
respective Periods of his accounting, also tlic Address of every sucli 
Receiver, and the Name of the Post Tovm nearest thereto, so as to he 
enabled to communicate with him by Letter when necessary, also the 
Name of every Defendant, Respondent, or other Person over ^vhose 
immediate Interest or Estate in any Lands, Tenements, or Premises 20 
a Receivei* shall be appointed in any Cause or Matter, also the Date 
of the Discharge of every Receiver who shall be removed from off any 
Lands, Tenements, or Premises over which he had been Receiver; 
and all such Books shall be open to the Inspection of all Parties, and 
their Solicitors and Agents, during the usual Office Hours. 25 

XXV. When any Order tor the Appointment of a Receiver lias 
been made in any Cause or Matter depending iu the said Court, a 

pointment of Copy thereof shall he lodged in the Receiver Master’s Office by the 
clhrefto^be having the Carriage thereof, together with a vStatement setting 

lodgerl intlie forth the exact local Situation of the Propertj'^ over ^vhi(•]l the Receiver 30 
Master’s^ appointed, the Name of the Person or Persons in possession 

Office. or receipt of the Rents thereof, and over whose Estate or Interest the 
Receiver is to be appointed, aiul the Amount of the gross annual 
Rental thereof, as nearly as can be ascertained; and thereupon, or so 
soon after as may be convenient, a Notice shall issue for the Appoint- 35 
ment of the Receiver, which shall be servc{l upon all necessary 
Parties, subject to the Control or Direction oi:' the Receiver Master, 
for such Time as shall be limited or directed by any General Order 
for that Pm'posc, to he made in pursuance of the Powers hcrciu-after 
contained. 40 

-A. List shall he made, under the Direction of the Receiver 
sons fit and Masters, of Persons who shall he, or who may have been, acting as 
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Receivers under tire said Court, with the Approhation of tire Masters, 
and also of such other Persons as the said Masters may deem fit and tl» Duties ot 
proper for the Discharge of such Duties, which List shall be classified Receiver, 
by Counties and Districts so far as same can he done ; and such List 
6 may he added to or altered by the said Masters from Time to Time 
by inserting additional Names or omitting Nmnes therefrom as they 
shall deem right and expedient. 

XXVII. When a Receiver is to be appointed in any Neighbourhood 
where there is not an existing Receiver under the Court, the Receiver 
10 Master before whom such Appointment is to take place shall select 
such Person as shall appear to him the most eligible, a Laud Agent 
by Profession to have a Preference if eligible in all other respects, 
but no practising Barrister, Solicitor, or Attorney shall be appointed 
to such Office of Receiver unless for some special Reasons, to be set 
15 forth in the Order appointing him; and where there is “ 

Receiver under the said Court, or a Person who has theretofore filled 
that Office, in the Neighbourhood of Lands over which a Receiver has 

been directed to be appointed, such Receiver, provided he has con- 
ducted himself in all respects to the Satisfaction of the Rcceivei 
20 Master, is to be entitled to a Preference in such Appomtnient, m case 
it shall appear upon Communication made to him for that Puipose 
from the Office of the Chief Clerk that he shall be willmg to acceirt 
of such Receivership and give the requisite Security ; and in esti- 
matino- the Qualifications of any existing or previously employed 
25 Receiver to a Preference in any new Appointment to ^e “ade as 
aforesaid the Regularity of his accounting, and his general Obcdiei 
to and Compliance with the Rules of the Court, shah be taken m o 
Consideration, as well as his IntelUgence, Knowledge of Business, mid 
general Competency and Conduct in the Management of the Tenants 
30 and Lands over which he has been already appointed. 

XXVIII When any Person shaR be approved of as Recereer he 
shall receive directly torn the Receiver Masters Office an Iiitima rimi 
by Letter that he has been so approved of, and also mioinimg 
of the Time within which he will be reqmred to enter into Secuiity, 
and he shall also receive direct from the said Office (free of Expense) 
a Copy of certain General Rules and Orders ’ 

and to case such Receiver shall not enter into 8““*^ 

Time so intimated, or such further Time as may under special Cn- 
cumstanccs be given, he shall be discharged frem such Receivei ship, 

40 and another Receiver shall be appointed in his Place. 
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continue Receiver in any Cause or Matter, shall once in every Year 
at the least, and oftener if so required, whether tlie Cause or Matter 
be abated or not, pass an Account before One of the Receiver Masters, 
unless the Master before whom he should so account shall for any 
special Reasons permit the Accounts in such Cause or Matter to be 5 
passed at a greater Interval of Time. 

Receiver aot XXX. If any Receiver shall not have accounted within a Year 
within a “ of liis Appointment or his previous Account, it shall 

MlfVt Duty of the Receiver Master before whom he should have so 

count for* his ^^ccouiited, or One of the Clerks before mentioned, without any luti- 10 
Default. mation or Request from any of the Parties in the Case, to call upon 
such Receiver by Letter to account for his Default ; and in case such 
Receiver shall not satisfactorily account for such Default, the Receiver 
Master shall be at liberty to disallow him his Poundage or any Portion 
of it he shall think proper, and also the Costs of passing his Account. 15 

Receiver not XXXI. If any Receiver shall not, after having been called upon as 
wTen°caUeiI aforesaid, pass his Account within a reasonable Time, the Receiver 
upon to be Master shall be at liberty to instruct the general Solicitor of the 
agahisf*blr Court to proceed by Attachment for Contempt against such default- 
i^eceiver, and shall also be at liberty to remove him from his 
thVcourt! Receivership and appoint another Receiver in his place, the Costs of 
such Proceedings to be paid by such dchiulting Receiver, and in case 
of his Inability to pay the same, to be borne by the Funds in the 
Cause or Matter; provided, however, that no Proceedings shall be 
taken in Case by the general Solicitor of the Court where the 25 
Parties or any of them are willing to carry on such Proceedings. 

^^XII- Phe Balance appearing due by any Receiver on passing 
his Account shall be by such Receiver paid into Court or applied as 
the Receiver Master before whom the same shall have been passed 
shall certify and direct, having regard to any Order made for Payment 30 
of the same. 

. XXXIII. Any Receiver wlio sliall neglect piiying or applving his 
Balanceii as ■balance as the Receiver Master may threat, within the Time for 
bo'r?mov“d specified, shall be liable to be removed from such 

0 remove . j^ecoivcrship by Order.>f the Receiver Master or the Court, upon or 35 
without any Application for that Purpose, and another Receiver shall 
be thereupon appointed in his Place. 

XXXIV, A Diary shall be kept in the OlJicc of the Receiver 
Master, showing the Days on ^vhioU tlic several Roceivei's ai'C bound 
to account or to pay Money, or do any other Act in pursuance of 40 

the 
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the General Orders of tlie Court or the special Orders of the sai 
Master; and it shall be the Duty of the Chief Clerks of the said 
Office to call upon the several llcccivers to show Cause to the said 
Master for any Neglect or Omission in relation to such Matters as 
5 may occur in relation to the same ; and it shall he lawful for the 
Master to raalce such Order upon the said Receiver in relation to such 
Matters, whether upon or without any Application for such Pui*pose 
as he may deem just and expedient. 

XXXV. Any Tenant to any Lands or Premises imder the Juris- 
10 diction of the said Court who shall permit One whole Year’s Rent to 
accrue due in respect of such Lauds or Premises, shall be liable, with- 
out any special Order or Direction for the Pui*pose, to be proceeded 
against by the Receiver appointed over such Lands or Tenements, and 
evicted from the Possession thereof ; and it shall be the Duty of the 
15 Receiver in any Cause or Matter where he shall consider such Course 
to be beneficial to the Parties, (but not otherwise,) to take Proceedings 
for such Purpose. 

XXXVI. No special Order, Direction, or Peimission of the Court 
or Receiver Master, shall be necessary to authori2e a Receiver to 
20 distrain the Goods and Chattels of any Tenant who shall permit any 
Kent to be in arrear for One Month after the Gale Day whereon the 
same became due and payable, but every Receiver shall be at liberty if 
he shall deem it expedient so to do to proceed by Distress or by Action 
by Civil Bill or otherwise for Recover}'- of such Rent, any Order or 
25 Practice of the Court to the contrary notwithstanding, 

XXXVII. The Receiver Master shall have full Power and 
Authority to remit any Arrear of Rent or Portion of such Arrear 
which it shall appear to him expedient and for the Benefit of the Parties 
under spcciiil Circumstances so to do, and shall also have PoAver and 
30 Authority from Time to Time to order and direct the Application by 
the Receiver in any Cause or Matter of such Sum and Sums of Money 
as shall appear necessary for keeping and maintaining all Fences, 
Buildings, and Improvements on any Lands, Tenements, or Pre- 
mises under the Control of the Court in full and perfect Order and 
35 Condition. 

XXXVIIL The present Course of letting Lands for a Term of 
Seven Years pending a Cause or Matter sh?ill be discontinued ; and in 
lieu thereof the Receiver Masters shall he at liberty Avhen any Lands, 
Tenements, or Premises are to be let in any Cause, or Cause Petition, 
40 Matter, or any other Matter (save Matters of Lunacy and Minority), 
to determine fpr what Term of Years (not exceeding Twenty-one 
[34.] B 3 Years) 
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Years) sucli Lands, Tenements, or Premises sliall be let, and shall let 
the same and execute a Lease or Leases thereof for such Term ac- 
cordhigiy ; and all such Lettings so had shall be good aird falid at 
Law and in Equity for such Term, irotwithstanding the Tciminatiou of 
the Cause or Sale of the Lauds, Teiicmcuts, or Premises, as if such 6 
Letting had been made by the Person having tire Title or legal Power 
to demise the same ; subject nevertheless, to all Remedies in force in 
case of Nonpayment of Rent or Nonperformance of the Covenants by 
the Lessees therein. 



XXXIX. All Tenants Leases for Lauds let under the said Court, '<> 
Leases to 1)G Rccoguizaucos to bc entered into by Penants and their Sureties 
p,ared for necessary, shall bc prepared for Execution in 

too ffloe'of the Office of the Receiver Masters in the same Manner as they have 
the Koceiver heretofore prepared in the Offices of the Masters in Ordinary of 

the said Court ; but no Fee shall bc received or taken for the same, nor 15 
any Charge made in respect thereof save only for the necessary Stamp 
Duty to which such Leases or Recognizances shall be liable. 
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XL. Tlie Recognizance to be entered into by every Receiver and 
his^ Sureties shah be in such Lorin aa the Lord Cniancellor with the 
Advice and Assistance of the said Receiver Masters shall direct, and 20 
may be taken before the said Receiver Masters, or before a Master 
Exti-aordiuary of the said Court, or Oneof the Extraordinary Commis- 
sioners of the said Court iu Great Britain, and shall when executed be 
duly enrolled and registered, according to the present Practice of the 
said Court of Chancery, and shall bc duly registered in the Office for 25 
registering Deeds in Ireland in like Manner as Judgments are now by 
Law registered therein. 

XLI. The Receiver so appointed shall, upon his Recognizance 
being so executed and registered as aforesaid, lodge the Certificate of 
Registry thereof In the Office of the Receiver Master, who shall 36 
thereupon make au Order that the Tenants of the Lands over which 
such Receiver has been appointed shall thciiocfortli pay all Rent and 
An-ears of Rent to such Receiver until the further Order of the 
Coxirt, and the several Tenants of such Lands ami Premises shall be 
bound to obey sucli Order upon being served thercwitli, and shall be S5 
punishable as in Cases of Contempt of Court for Noncompliaiice 
therewith. 

XLII. Upon the Death, Removal, or Discharge of any Rcceiwr, 
and the passing of his Account and Payment of any Balance which 
may be ill his Hands, the Receiver Masters or One of them shall he at ® 
liberty to make an Order that the Recognizance, entered into by any 

such 
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such Receiver be vacated and discharged, and upon Production thereof 
the Clerk of ilccogiiizanccs shall enter a Vacate thereon, and the 
Registrar of Judgments and Registrar of Deeds respectively shall 
enter Satisfaction at the Foot of tlie oi'iginal Registry thereof, and 
5 the same shall thenceforth be mill and void to all Intents and 
Purposes. 

XLIII. All other Recognizances in tlie said Court for the Per- Eecogni- 
formance of Decrees or Orders or otherwise shall he in such Form as 
the Lord Chancellor, with the Advice and Assistance aforesaid, shall ance of De- 
IQ by any General Order direct and appoint, and the same shall be crees, &c. 
enrolled and registered in the Manner herein prescribed with respect 
to the Recognizance of a Receiver, and shall be vacated or satisfied in 
like Manner upon the Order of the Master of the Rolls or One of the 
Vice Chancellors, or the Court. 

15 XLIV. Proceedings by Scire facias in the Petit Bag Side of the Proceedings 
said Court on Foot of any Recognizance entered into in the said 
Court shall be and the same are hereby abolished ; and from and after Poot of Ro- 
thc passing of this Act it shall and may be lawful for the said Court, 
or any Judge thereof, to order that the Persons liable upon Foot of 
20 any such Recognizance, or any of them, shall pay into Court the Sum 
due on Foot thereof, uuless good Cause shall be shown to the con- 
ti-ary ; and if no Cause shall be shown, or that the Cause shown shall 
be disallowed, then the said Order shall be made absolute, and such 
absolute Order shall have the Operation and Effect of a Judgment on 
25 a Sche facias or a Recognizance, and the Court thereupon may 
order an Attachment for Disobedience of the said Order, or the usual 
Process may be issued against the Body, Goods, or Lands oi the 
Person or Persons who shall be ordered to pay such Sum as aforesaid, 
in like Manner as the same might be heretofore sued out upon such a 
30 Judgment; and it shall be lawful for such Judge or the Court upon 
any Motion to show Cause against such Order, or to make the same 
absolute, as well to entertain all Matters which have been heretofore 
admissible upon a Motion to put a Recognizance in Suit as all 
Matters which could be set up by way of Defence on the Merits to 
35 a Scire facias on a Recognizance, and also to make or du'ect any 
Inquiry which the Court or Judge may deem necessary before making 
such Order absolute : Provided, that nothing herein contained shall 
operate to affect the Jurisdiction and general Control heretofore 
exercised over Proceedings on Recognizances against Persons to be 
4Q charged in relation to the same. 

XLV. It shall be lawful for the Lord Chancellor, with the Advice 
and Assistance of the said Receiver Masters, and they are hereby &c. 

(■34,] B 4 required, 
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required, fortlnvitli to inal^e and issue General Rules aud Orders for 
regulating the Times aud Form aud Mode of Procedure before the 
said Receiver blasters respectively aud their rcspective Chief Clerks, 
aud generally the Practice iu respect to the Matters to wliich this Act 
relates, and such Rules aud Regulations may from Time to Time be 5 
rescinded, altered, varied, or added to by the like Authority, and all 
such Rules and Regulations as aforesaid shall take effect as General 
Orders of the said Court. 



Receivers to XLVI. If any Receiver shall require the Advice of the Receiver 
fo commSi? Master in relation to any peculiar Exigency, he shall not file any lo' 
cate with Statement of Facts, but shall be at liberty to communicate by Letter 
MSirty Officer of the Receiver Master upon bis own Responsibility 

-LettSln as to the Truth of the Facts contained in such Communication; 
peculiar jt shall and may be lawful for such Receiver Master through 

xigency. Clerk to convey Advice and Direction by written Answer 15 

to such Receiver, if the said Master shall consider the Case one calling ' 
for his special Direction. 

XLVII. Whereas it frequently occurs that Persons who are for the 
First Time appointed Receivers under the Court of Chancery experience 
considerable Difficulty in the Discharge of their Duties from being un- 20 
acquainted with the Rules and Regulations of the Court, and their o^vn 
Duties, Powers, and Responsibilities as such Receivers, and from the 
Want of any authorized Standard whereby to acquire such Knowledge 
and regulate their Conduct and Proceedings : And whereas the 

Practice of Receivers filing Statements of Facts leads to much uune- 25 
Receiver ccssary Delay and Expense : Be it therefore enacted, That the said 
Masters shall forthwith prepare and submit to the Lord 
suL^R^to Chancellor for his Approbation a general Code of Rules and Regula- 
^^Code for the Guidance and lustmctiou of Rccoi\’'ers and the llegnlation 

of Regula- of their Conduct in all Matters rclati\m to their Management of Es- 30 
tions for tates, SO far as can Idc anticipated, relating to such Duties of Receiver 
of Receivers, under the Court of Chancery ; and such Rules when approved of by the 
Lord Chancellor shall take effect as General Orders, and shall be 
printed at the Expense of the said Receiver Master’s Office, and a 
Copy thereof shall be furnished to every U.c^:ei^•cr on his Appointment 35 
as Receiver for the first Time, cither by delivering same to him if in 
To'wn or by transmitting the same to his Residence if in the Country 
by Post. 

Rules mny XLVIII. All such Rules and Regulations may from Time to Time 
^*adcd'^'^ he rescinded, altered, varied, or added to by new or amended Rules, to 40 
be from Time to Time made in like Manner and by tliclikc Authority, 
aud all such amended or additional Rules as shall from Time to Time 

be 
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be made shall with all convenient Speed, after being approved of by 
the Lord Chancellor, be printed and distributed, by delivering or for- 
warding to every lleccivcr in manner aforesaid a Copy thereof, free of 
Expense, and such altered or amended Rules shall not talce effect or 
5 come into operation for a Period of One Month at the least after the 
same shall have been so as aforesaid approved of by the Lord 
Chancellor. 



XLIX. In framing Regulations for Government of and Direction Duties of 
for Receivers, they shall be rendered as coufoimable to the Character 
10 of ordinary Land Agents, in the Duties, Discretion, and Resposibilities dered cod- 
iicident to such Agents in the Management of Estates, as may be L^SiAglnls. 
consistent with a reasonable Control to be exercised by the Receiver 

Master. Receivers 

Accounts 



L. All Receivers Accounts, when passed and certified, shall be Jjaif be re- 
15 retained in the Office of the said Receiver Masters, and shall, at such 

Time or Times as may be for that Purpose specified in any General j^iasters Of- 
Order to be made for that Purpose, be bound up in One or more 
Volumes with proper Indexes, and to that end all Receivers Accounts yXniM 
shall be written on Post Paper bookwise with sufficient Margins. with In- 



20 LI. Copies of all Receivers Accounts, Statements, or other Docu- 

ments remaining of Record in the Receiver Masters Office shall be Accounts, 
furnished to all Parties requiring them, on Payment of a Fee of Four- 
pence per Folio of Seventy-two Words ; and all Parties requiring it parties on 
shall he at hberty to take a Copy of any Portion or Portions of such 
25 Account or other Document as they may require, without being com- p^j. poiio of 
pelled to take out or pay for the entire Document. "2 tyords. 



LII. The Mode of proceeding before the said Masters respectively 
shall be by Notice, to be subject to the same Rules and Regulations before Re- 
as to the Entry and Service thereof as heretofore applicable to the 
30 Entry and Sei’vicc of Summonses, unless the same shall be altered by Notice, 
any General Rule to be made in pursuance of the Powers for that 
Puipose in this Act contained. 



LIII. The Practice heretofore existing in the Offices of the re- Reports for 
spective Masters of making Reports to authorize the selling ofg Lands 
35 and Management of Estates by Receivers under the Court, shall be disconti- 
discontinued, and no Report shall be made by the said Receiver 
Masters except in Cases where the Lord Chancellor shall specially made by 
refer any Matter to the Receiver Masters or either of theni to be 
reported upon, and in place and stead of such Reports hereby directed ^gp^ ggj.. 
40 to be discontinued the said Receiver Masters shall in all Cases have tain Cases. 

[34.] C Power 
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Power and Authority to make Orders, and all Orders made by the 
Receiver Masters or either of them shall have the Force and Effect 
of Orders of the Court of Chancery or any Judge thereof, and be 
enforced in like Manner, and all Persons neglecting- or refusing to 
obey them shall be subject to the same Penalties and Punishments as 6 
is provided for Disobedience to or Neglect of Orders of the said 
Court. 

Ovdei -3 made LIV. All Orders made by the Receiver Masters shall be drawn up 
by Receiver ^ Form, and signed by One of the Chief Clerks of such 

bl“raOT°ap Masters, and shall be entered in Books to be kept in the said Office, 10 
ill their proper and sufficient Indexes, and Copies thereof, properly authen- 

ticated or attested, shall be issued from the said Office, subject to such 
Regulations as shall be settled and provided by any General Orders 
to be made in pursuance of the Powers in that Behalf contained in this 15 
Act. 
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LV. The said Receiver Masters shall within the First Four Days 
of Michaelmas Term in each and every Year transmit or cause to be 
transmitted to the Office of the Chief Secretary of the Lord Lieutenant 
of Ireland a Return showing the gross Number of Causes, Petitions, 
and Matters of every Description depending in the said Court of ’20 
Chancery in which there shall be existing Receiverships, and the 
Number of Causes, Petitions, and Matters in which Receivers shall 
have been discharged during the Twelve Mouths next preceding such 
Return, and the Number of new Appointments which shall have 
taken place during the same Period; and each of the said Masters 25 
shall annex to such Return a Report in Writing under the tiand of 
such Master, stating the Days on which he shall have attended at his 
Office during such Period in the Performance of his Duty, and the 
Number of Hours occupied in each of such Days Attendance. 



Construction LVI. Ill the Construction of this Act the Expression “Her 30 
of Terms in Majesty ” shall mean the Sovereign for the Time being ; the 
Expression “Lord Chancellor” shall mean also and include the 
Lord Chancellor, Lord Keeper, and Lords Commissioners for the 
Custody of the Great Seal of Ireland for the Time lieing ; and the 
Expression “ Receiver ” shall mean also and include Receivers, gg 
Sequestrators, and Guardians of the Fortunes of Minors in Matters 
of Minority. 
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